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Objectives

The legal nurse will understand the importance of trial
strategy and how to support the attorney.

The legal nurse will learn communication techniques when
testifying or preparing an expert for trial.
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The Medical Facts Were Obvious, But...

* As an expert, if you do your job perfectly, you may
increase the client's chance of prevailing

+ With a single critical mistake, failure is guaranteed
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How it
Works in
Alabama

Wrongful Death Actions

Inwrangful death lawsuits, aseparate statutory provisionimposes an overall cap of $1 million on the total amount of
damages that can be awarded. Ala. Code § 6-5-547. But the wrongful-death damage cap is not actually enforceable
because the Alabama Supreme Court has ruled that it violates the state constitution, in that it discriminates against
‘'one isolated class of Alabama citizens, namely, the victims of fatal medical malpractice,” as explained inSmith v.
Schulte, 671 So. 2d 1334 (Ala. 1995) While some abservers have questioned the continuing validity of Schulte’s
rationalein light of subsequent case law, the state high court has adhered to itsSchulte decision in relevant respects (in
other respects Schulte has been overruled). SeeGillis v. Frazier, 214 So.3d 1127 (Ala. 2014). As a result while the $1
million wrongful-death damage capcan still be found in the Alabama statute books, it is no longerin effect because it

has been declared unconstitutional.

How We Put it Together
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Hospital Leaders

Springhill's Hospital's Defense

* Nurse’s predicament

* "It was his heart”

* "Pharmacologically impossible”

Springhill’s Challenges

* Nurse predicament

* The missing Narcan

» Hospital CNO’s deposition
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Springhill's Experts

Our Depositions

Trial

* Intimidation—A sea of Springhill nurses in the courtroom

« Direct examinations

* Dealing with curveballs during cross examination
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The Verdict

Court Subsequently Reduces Award

The Appeal
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ARGUMENT

This Court should reverse and remand for a new trial.

Springhill identified multiple separate and independent errors that

compel a new trial. Plaintiffs efforts to dodge those errors are

unavailing.

The cap on medical-liability wrongful-death punitive
damages in Section 6-5-547 should be applied.

At a minimum, the Court should order a substantial
reduction of the $10 million punitive award.

Based upon the federal due-process guideposts and the state-law

remittitur factors, the unprecedented $10 million punitive award should

be reduced to no more than $2 million.

CONCLUSION

For these reasons (and for those stated in the Blue Brief), this Court

should reverse the judgment against Springhill and order a new trial. In

the alternative, the Court should order that the amount of the punitive

award is capped at $2,547,216 under Section 6-5-547, and the Court

should further reduce the punitive award to an amount of no more than

$2 million.
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"TESTIMON‘Y FROM ANESTHESIOLOGIST

* DR. KENNETH ROTHFIELD

"WELL, IF YOU WERE PLANNING
ON KILLING SOMEBODY, THAT
WOULD BE A DOSE THAT WOULD BE
EXPECTED TO DO THE JOB.”

The Future for Medical Malpractice
Litigiation in Alabama

Closing Thoughts and Questions
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